To Link, Or Not To Link, That Is the Question:
Analysis of the Medicines Patent Pool as an Alternative Incentive Model for
Delinking Research and Development Costs from the Prices of Pharmaceutical
Products
The patent system currently provides the most important legal instruments to
incentivize R&D in the pharmaceutical sector. Patent protection grants the
pharmaceutical industry a temporary monopoly and allows it to extract profits through
prices that are significantly higher than marginal production costs. Patent protection
provides incentives to investors allocate their resources in the development of
treatments with a large market potential. That is to say, in a market in which the
treatment can be sold at high volumes and/or high prices for populations with a high
ability to pay. Private investment in pharmaceutical R&D is thus profit-oriented and
does not necessarily reflect the most urgent public health needs. In the present patentdriven innovation system, the returns for investment in pharmaceutical innovation are
generally incorporated into the prices of new generation products. In this context, this
paper aims to investigate how and to what extend it is possible to delink R&D costs
from medicines’ price. More specifically, it analyzes the Medicines Patent Pool
(MPP) as an alternative incentive model for delinking R&D costs from
pharmaceutical products and for improving access to medicines in low-income
countries. The main question that this study aims to answer is: how and in which
situations the prices of medicines should be delinked from their R&D’s costs? In light
thereof, this study is divided into three main parts. The first section depicts not only
the functioning and the importance of the patent system in fostering innovation in the
pharmaceutical sector, but also describes its deficiencies in providing solutions for
other problems, such as, increasing health costs, antimicrobial resistance and the
development of treatment for rare and neglected diseases. The second section explains
the concept of de-linkage and presents its different types of push mechanisms, such as
open source drug discovery and development, grants, tax breaks; and pull
mechanisms, such as innovation prizes, advance market/purchase commitments and
priority review voucher (PRV). It addresses the main advantages and disadvantages of
these new types of “delinking” finance mechanisms. The third section analyses the
MPP as an alternative incentive model for delinking research and development costs
from the prices of pharmaceutical products. It describes the MPP’s model to improve
access to HIV, hepatitis C and tuberculosis medicines, its strategy, governance and
funding. This case study constitutes a good example on how the pharmaceutical
industry is gradually advancing and trying to develop mechanisms to cope with the
trend towards more openness in terms of collaboration and access to knowledge. The
methodology adopted in the development of this research is bibliographic, descriptive
and exploratory. The relevance of this work resides in contributing to the discussions
on how openness could be operationalized with the context of pharmaceutical patent
protection in a way to enhance access to medicines in low-income countries. The
author’s personal contribution to this subject lies on providing a perspective of who
has worked as Policy Advisor at the Swiss Federal Institute of Intellectual Property
and comes from a developing country.
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