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I. Introduction.
This presentation is a prospective one. It deals with the future of Intellectual Property
Law in Europe. It contains some thoughts about the structural paradigm that should be
followed when adopting European legislation on that field. The incentive for
exploring this issue has been given by the recent developments on copyright law at
the European level, and more precisely, by the case for the adoption of a European
Copyright Code.
Copyright law is a favourite child in Europe.1 In fact, the European legislator has
shown great interest in adopting legal instruments, such as Directives and
Regulations, dealing with Copyright law. Recently, the European Institutions explored
the possibility of “gifting” this child a new “toy”, namely, a European Copyright
Code. However, “gifting” such “toy” to copyright law is really a good idea?
In the analysis that follows, I will use the idea of a European Copyright Code as a
case study, in order to express the need for lifting some barriers within the structure of
future European Intellectual Property Law. To this end, I will focus on some concerns
related with the negative impact of the (eventual) adoption of a European Copyright
Code on the structure of Intellectual Property law as a whole. Indeed, beyond any
other concerns related with the feasibility of a European Copyright Code, as well as
controversies related with its content and substantial law solutions, the (eventual)
adoption of such Code will put some new and more significant barriers which
basically rely on obsolete dogmatic considerations about Intellectual property law and
which will hinder the ease application of intellectual property law in Europe. At the
same time, such Code will promote the unsuitable paradigm of fragmentation for the
development of EU IP law in the future.
I will start my analysis by describing the epistemological background of a (European)
Copyright Code, namely, the traditional divide between Copyright Law and Industrial
Property Law (II). Moreover, I will briefly overview of the current state of the project
of the creation of a European Copyright Law and I will examine the possible
functions of the latter (III). Next, I will try to express a fundamental concern related to
the opportunity of a European Copyright Code, after having made a balanced critical
appreciation of the project (IV). Finally, I will conclude my presentation by making
some de lege ferenda final remarks, in view to plea for the adoption of the paradigm
of integration for the future development of European Intellectual Property Law (V).

II. (Epistemological) starting point: codification and the traditional
divide between Copyright Law and Industrial Property Law.
It is known that “intellectual property” is a term that refers to a class of several
different legal regimes that generally concern creations of the human mind. These
regimes usually give the creator an exclusive right over the use of his/her creation for
a certain period of time.
Intellectual property is usually divided into two branches, namely, copyright and
industrial property. On the one hand, copyright or author’s right relates mainly to
literary and artistic creations, such as a books, music, paintings, sculptures,
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photographs, or motion pictures. On the other hand, industrial property takes a range
of forms. These include mainly patents to protect inventions, industrial designs,
which are aesthetic creations determining the appearance of industrial products as
well as trademarks.
The summa divisio of intellectual property between copyright and industrial property
is not new at all. In fact, this divide is reflected in the two foundational International
Treaties of Intellectual Property administered by the WIPO: the Paris Convention of
1883 was related to the Protection of Industrial Property while the Berne Convention
of 1886 refers to the Protection of Literary and Artistic Works.
According to this summa divisio, copyright and industrial property are two different
legal fields which are characterized by sufficient autonomy and several particularities.
Indeed, several differences between copyright and industrial property can be noted.
First, the division line between the two branches of intellectual property arises from
the different nature of protected objects and exclusive rights recognized thereto.
Grosso modo, copyright refers to artistic creations while industrial property protects
technical creations and commercial signs. Moreover, some, especially in continental
Europe attribute different function to the exclusive rights conferred by copyright and
industrial property rights, by highlighting the personal and moral dimension of the
protection attributed by copyright law to the creator. Besides, another significant
difference between the two branches of intellectual property is the mode of
acquisition of rights: while copyright is automatically acquired by the creator of an
original work, industrial property rights are subject to prior registration before a
public authority.
On the grounds of the traditional divide between copyright and industrial property and
the respective systematic autonomy of each branch, some Codes covering only one
branch of intellectual property have been adopted at the national level. We could
mention the Portuguese copyright and related rights Code2 or the Italian Industrial
Property Code3.

III. A (relatively) new hype: The case for the creation of a European
Copyright Code.
In the same vein, recently appeared the case for the creation of a European Copyright
Code.4 The idea of the creation of a European Copyright Code has, at least implicitly,
as epistemological foundation the divide between the branches of copyright and
industrial property and the subsequent systematic autonomy of each one of them. It
seems useful to outline the evolution of the project so far (A) before describing the
possible functions of such Code (B).
A. The project for the creation of a EU Copyright Code.
The idea of the elaboration of a Code in the field of copyright law appeared and
became popular over the last few years both in political (1) and academic level (2).
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1. The political project.
The political dimension of the project for the creation of a European Copyright Code
has been developed within several episodes which may be presented in chronological
order.
First, the EC Commission launched the idea for the creation of a European Copyright
Code back in 2007 in its Communication to the European Parliament, the Council, the
European Economic and Social Committee and the Committee of the Regions on a
European agenda for culture in a globalizing world (COM(2007) 242 final).
According to this Communication “a more far-reaching overhaul of copyright at
European level could be the creation of a European Copyright Code. This could
encompass a comprehensive codification of the present body of EU copyright
directives in order to harmonise and consolidate the entitlements provided by
copyright and related rights at EU level. This would also provide an opportunity to
examine whether the current exceptions and limitations to copyright granted under the
2001/29/EC Directive need to be updated or harmonised at EU level. A Code could
therefore help to clarify the relationship between the various exclusive rights enjoyed
by rights holders and the scope of the exceptions and limitations to those rights.”
Moreover, the creation of a European Copyright Code has been reiterated within the
Commission’s IPR Strategy of the 24th May 2011 titled “a Single Market for
Intellectual Property Rights Boosting creativity and innovation to provide economic
growth, high quality jobs and first class products and services in Europe”.5 More
precisely, according to the terms of this communication6 “[a]nother approach for a
more far-reaching overhaul of copyright at European level could be the creation of a
European Copyright Code. This could encompass a comprehensive codification of the
present body of EU copyright directives in order to harmonise and consolidate the
entitlements provided by copyright and related rights at EU level. This would also
provide an opportunity to examine whether the current exceptions and limitations to
copyright granted under the 2001/29/EC Directive need to be updated or harmonised
at EU level. A Code could therefore help to clarify the relationship between the
various exclusive rights enjoyed by rights holders and the scope of the exceptions and
limitations to those rights”.
Finally, the Commission referred to the project for the creation of a European
Copyright Code within the Green Paper on the online distribution of audiovisual
works in the European Union: opportunities and challenges towards a digital single
market of the 13 July 2011.7 More precisely, according to the terms of this Green
Paper, “[t]he Commission undertook in the “IPR Strategy” to examine the more farreaching approach of the creation of a comprehensive unitary European Copyright
Code. Such a unitary European Copyright Code could be based on a codification of
the existing EU copyright directives where the need to go beyond the current
harmonisation will be examined. It could also provide the opportunity to examine
whether the exceptions and limitations to copyright allowed under the Information
Society Directive need to be updated.”8 On these grounds, the Commission asked all
interested stakeholders within the framework of a public consultation about their
opinion on the advantages and drawbacks of the harmonization of copyright law
within the EU through the elaboration of a global European Copyright Code.9
Until today, no further steps have been made towards the preparation and the adoption
of a binding legal instrument containing a European Copyright Code 10,
notwithstanding the lively discussion related with such Code within preparatory legal
instruments prepared by the European Commission, as shown before.
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2. The Academic Project: the Wittem Project
The idea of a European Copyright Code has found a more concrete expression in an
academic initiative. More precisely, in 2002 a group of copyright scholars across the
European Union established an academic research project called “the Wittem
Project”11 and proposed a European Copyright Code (thereafter “The Wittem Code”).
The Wittem Code is drafted in the form of a legislative instrument and is
accompanied by a preamble and footnotes on certain articles, explaining the approach
and the choices of the drafters. Concerning its scope, the Wittem Code is not
comprehensive. On the contrary, it focuses on some main elements of copyright law,
namely, subject matter of copyright (Chapter 1), authorship and ownership (Chapter
2), moral rights (Chapter 3), economic rights (Chapter 4), and limitations (Chapter
5)12. For the drafting of its rules, the members of the group tried to keep a balanced
approach between the different cultural approaches of copyright law within the EU13
and took note both of the norms of the main international treaties in the field of
copyright that have been signed and ratified by the EU and its Member States (Berne
Convention, TRIPs Agreement and the WIPO Copyright Treaty) and the acquis
communautaire in the form of seven Directives that the European legislature has
produced in this field since 1991.14
The Wittem Code, as an academic proposal15, it may only be considered as a soft law
instrument which, according to their drafters, “a European Copyright Code drafted by
legal scholars might serve as a model or reference tool for future harmonization or
unification of copyright at the European level»16. Even if it has not been always
warmly welcomed by the academic community17, it constitutes undoubtedly a
tangible contribution to the discussion for the creation of a European Copyright
Code.18
B. The (possible) Function of a European Copyright Code.
The idea of a European Copyright Code, just like the idea of codification of law in
general (1), may receive different readings (2) and thus aim to serve different
functions. These readings need to be first explored before assessing the opportunity of
such Code.
1. The codification of the law in general.
The traditional dimension of codification: Codification of the law at the National
level. Technically speaking and beyond any symbolic connotation19, codification at
the national level is seen as a means to expose the law, so as to present the existing or
desired law in a comprehensive, consistent, rational and systematic way.20 Codes,
thus, promote the internal coherence of an area of law and make it more easily
accessible.21 Moreover, codification projects are inspired by the ideal of
completeness. The ideal of completeness has three dimensions: a codification should
not contain gaps, it constitutes the new ‘epicentre’ of the system of sources of law and
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it should gather22 all the relevant legal rules in one place in order to exclude
coexistence with specific statutes within one and the same area of the law23.
Codification at the European level. In general terms, the codification at the
European level serves the same aims and objectives of national codifications and
intent to achieve completeness, consistency, accessibility and rationality of European
legislation.24 To that extent, the codification initiatives at the European level make
part of the EU strategy for simplification and better law making policy and more
specifically for the reduction of volume and complexity of the European acquis.25
According to the legislative policy and practice of European Institutions and given the
fragmentary character of European legislation, European law codification takes the
form of the incorporation of an official collection of fragmentary texts within a
codified instrument. This codified instrument incorporates and repeals the instruments
being consolidated (basic instrument + amending instrument(s)) without altering their
substance.26 The production of such codified instrument is based on (unofficial)
legislative consolidation27, which corresponds to the combination in a single
declaratory and unofficial text of the provisions of a basic instrument and all
subsequent amendments.28
2. The “readings” of a European Copyright Code.
The contours of a European Copyright Code are not precisely defined by the
European Commission in the preparatory documents mentioned above. This leaves
leeway for different readings of the concept of European Copyright Code.
According to a “minimalist” reading, a European Copyright Code would correspond
to a formal (horizontal) consolidation of European Copyright law, namely, to an
official collection of fragmentary texts within a codified instrument, incorporating and
repealing the instruments being consolidated without altering their substance.29 Such
initiative would lead to the deletion of obsolete and overlapping provisions, to the
harmonization of terms and definitions and to the correction of errors without
substantive change of the original texts.30
Moreover, the Commission leaves open the possibility for an “updated” codification
of the existing European Copyright law legislation. More precisely, according to the
official preparatory texts, it is possible that the “Code” may be a good occasion for
updating and reviewing the provisions of the Information Society (Copyright)
Directive on exceptions and limitations.31 Consequently, according the European
Commission, it is possible that, copyright codification would not correspond simply
to a codification of the law as it stands (codification à droit constant) since, apart
from the consolidation of the existing Directives, it would lead possibly to the update
of the existing acquis.32
In addition, in the most recent official mention of the European Commission on the
European Copyright Code, it is stated that the Code “may go beyond the current
harmonization where it is found necessary”.33 This sybillic wording allows for a
‘maximalist’ reading of the European Copyright Code, according to which the
codification of the existing directive would be only a starting point and the Code
could thus cover any issue of copyright law and not only exceptions and limitations.
Under that meaning, the European Copyright Code would combine both formal
consolidation of the current acquis as well as further Europeanization in the field of
copyright law.34 At the same time, the adoption of a Code could lead beyond mere
harmonization, and could be combined with the institution of uniform European
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copyright law rules and even the institution of a uniform EU copyright title.35 Besides,
the Wittem Code, which, as we have seen it, might serve as a model or reference tool
for future harmonization or unification of copyright at the European level, is more
close to a de maximis European Copyright Code, given that it does not simply restates
the existent acquis but it touches issues of copyright law that are not covered by
European legislation, so far.
In sum, a European Copyright Code is a manifold concept. Its contours vary
according to the aims and functions one desires36 to attribute thereto and may refer
from a mere formal consolidation of the existing acquis to a complete European
legislation on copyright law.

IV. Critical Appreciation of the EU Copyright Code Project: the
opportunity of the Code and a fundamental concern.
The elaboration and adoption of a European Copyright Code, either in its minimal or
its maximal form, deserves thorough prior reflection and assessment of possible
advantages and disadvantages, in order to diminish any doubt about its opportunity.37
It is certain that the creation of a European Copyright Code presents certain positive
aspects (A). However, it is also true that beyond more technical concerns related with
the feasibility of the project (such as, the competence of the European Union, the
choice of adequate legal instrument and form of Europeanization or even the scope
and substance of a European Copyright Code, which will not be analyzed here), there
are some inherent shortcomings in a EU Copyright Code, (B) and which raise a
fundamental concern related to the opportunity of such project.38
A. The positive aspects of a European Copyright Code.
The elaboration and adoption of a European copyright Code, either in its minimal or
its maximal form, according to what has been said above, presents certainly some
advantages.39
First, a formal consolidation of the current acquis, through the adoption of a de
minimis European Copyright Code would enhance the coherence and consistency of
the existing acquis.40 In fact, the acquis communautaire in copyright law is certainly a
fertile ground for formal consolidation of the existing acquis, given the fragmentary
approach adopted by the European legislator on that field.41 It is true that several
Directives have been adopted during the last decades without an overall reflection of
copyright law at the European level. A formal consolidation of copyright law through
the adoption of a European Copyright Code would certainly have beneficial effects
since it would enhance the systemic interpretation of the actual fragmentary European
legislation on copyright law and would allow for the establishment of common and
transversal definitions and concepts for European copyright law that would receive
the authentic interpretation of the ECJ.42 In addition, the existence of a common
European Copyright law integrated within a single European Copyright Code would
certainly increase the simplicity and transparency of the existing fragmentary legal
framework and would be in conformity with the “principle of coherence” of acquis, as
put forward by the Court of Justice of the EU.43
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Moreover, the choice of a European Copyright Code aiming not only to consolidate
the existing acquis but also to update and review the provisions of the Information
Society (Copyright) Directive on exceptions and limitations would additionally
enhance legal security on that field at the European level. In fact, the choice of
minimal harmonization made by the European legislator when adopting the Directive
2001/29 has not been proven satisfactory, due to the optional character of exceptions
and limitations contained therein, which leaded to important diversity in the pattern of
implementation of the Directive into the MS. This unsatisfactory result has been
pointed out, among others, by the European Court of Justice.44 On these grounds, an
update and review of exceptions and limitations through the adoption of a European
Copyright Code which would implement maximal harmonization in that field would
definitely enhance the efficiency of the applicable legal framework on exceptions and
limitations throughout the EU.
Finally, a ‘maximalist’ European Copyright Code, aiming towards not only mere
consolidation or update of the existing acquis but also to further Europeanization in
new fields of copyright law might also present some additional advantages, such as
legal security, legal innovation and internal market efficiency, especially when the
diversity of national laws obstructs the smooth functioning of the internal market 45, or
where national solutions need to be reviewed or improved.46
B. The inherent shortcomings of an EU copyright Code.
As shown before, the creation of a European Copyright, independently of its minimal
or maximal form, presents certainly some advantages. However, we will see below
that a European Copyright Code presents some essential inherent theoretical and
practical shortcomings, which undermine its opportunity. These shortcomings derive
essentially from the limited scope of the codification process only in (European)
copyright law. This approach seems unsatisfactory for at least two main reasons: from
a theoretical point of view, it reiterates an obsolete dogmatic division between
copyright and industrial property (1). From a practical point of view, a Code limited
to copyright law fails to achieve the desired systematic nature and completeness οf the
product of a codification project (2).
1. Theoretical Shortcomings: Reiteration of an obsolete dogmatic division
between copyright and industrial property law.
The creation of a European Copyright Code takes as both epistemological and
technical starting point the division between copyright law and industrial property.
More importantly, a (European) copyright Code will correspond to an official
legislative confirmation of the divide between these two branches of intellectual
property law. Practically, the codification of copyright law will highlight the
systematic autonomy of copyright law and, consequently will reinforce the barrier and
divide between the latter and industrial property. However, the divide between the
said branches is less obvious than in the past. Thus, it is legitimate to doubt about the
opportunity of such choice at the European level.
Traditionally, the distinctive regulation of copyright and industrial property has been
based on the acceptance of division between, on the one hand, artistic and, on the
other hand, technical and commercial aspect of human intellectual activity and
8

creation. Nowadays, the divide between the different categories of intellectual
property rights and their objects has been importantly relativized. Thus, the
categorization of regulatory frameworks based on the previous distinctions on human
creative activity seems simplistic, largely unrealistic and obsolete.47 In the same vein,
the categories of intellectual property rights are not watertight anymore.48 For
instance, copyright law is not dealing exclusively with artistic creations. On the
contrary it extends also in technical creations which fit better into industrial property
law, such as software and industrial art. In addition, trademark law expands its scope
on the protection of sounds and 3D objects, in other words, objects that traditionally
belong to other IP law branches. Moreover, the interaction between various
intellectual property rights is closer than in the past. In fact, the overlaps of protection
of the same object by various rights are very frequent.49 In addition, all intellectual
property rights share a common commercial character, which allows for common
management under the umbrella of IP portfolios.50 It should also be stressed that,
during the last decades, there is an increasing tendency both at academic and political
level, in favour of the integrated approach of various immaterial goods, such as
artistic creations, inventions or distinctive signs,51 through the recognition of a unitary
legal field, namely, intellectual property law or law of immaterial goods.52 In the light
of these findings, the division between copyright law and industrial property seems
nowadays more dogmatic and less pragmatic. What is more, the reiteration of such
division by introducing a copyright Code at the European level strengthens and
solidifies a dogmatic barrier between the two branches of intellectual property law
deprived of solid legitimacy.
Moreover, from an epistemological point of view, the adoption of a Copyright Code
highlights the autonomous character of the codified legal rules for the field of
copyright law. In other words, a Copyright Code leads to systematic isolation of
copyright law from other legal fields and, among others industrial property law.
However, such isolation is at odds with the current perception according to which
Intellectual Property Law, which is analyzed in the branches of Copyright law and
Industrial Property Law, is considered as unitary and autonomous legal field. In fact,
the de facto approximation of different categories of Intellectual Property rights is
reflected, among others, at the legislation of the European Union. More precisely,
beyond the constant use of the term “intellectual property” both at primary53 and
secondary54 European law, the systematic unity of intellectual property law is
officially recognized by the adoption of horizontal (transversal) legal instruments that
apply equally to intellectual property law as a whole, such as the Regulation (EC) No
1383/2003 of 22 July 2003 concerning customs action against goods suspected of
infringing certain intellectual property rights and the measures to be taken against
goods found to have infringed such rights, the Directive 2004/48/EC of 29 April 2004
on the enforcement of intellectual property rights, or the Regulation 864/2007, of
11 July 2007 on the law applicable to non-contractual obligations (Rome II). In the
same vein, the EU Court of Justice encourages the unitary approach of Intellectual
Property law, by developing concepts and institutions which concern all IP rights,
such as the concepts of specific object and essential function of IP rights.55
Following these observations, copyright law is considered as a ‘subsystem’ of a
broader system of rules dealing with intellectual property law as a whole, which
shares rules, institutions and concepts with the other ‘subsystems’, namely, among
others, patent and trademark law. Within this context, a Copyright Code will put a
new barrier against the dully established unitary approach of Intellectual Property law.
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Last but not least, the adoption of a European Copyright Code will promote the
fragmentary approach of European Intellectual Property Law. This may have severe
consequences on the future of European Intellectual Property Law, given that it will
canalize the future development of European legislation on that field towards the
paradigm of fragmentation. Indeed, in the existence of a European copyright Code it
will be difficult or technically complex to adopt transversal regulation of IP law.
Therefore, a European Copyright Code will constitute a barrier for the integrated
regulation of some IP law issues.
2. Practical Shortcomings: The inefficiency of a European Copyright Code.
As we have seen it before, the codification at the European level aims to achieve
completeness, consistency, accessibility and rationality for the European legislation.
It is however questionable whether a European Copyright Code would fulfil these
functions.
A European Copyright Code would fail to fulfil the ideal of completeness of a Code,
according to which a codification “should gather all the relevant legal rules in one
place, i.e. not coexist with specific statutes within one and the same area of the law”.56
Indeed, even in its minimal form, a European copyright Code that aims to be
comprehensive and complete, should not abstain from gathering all legal texts dealing
with copyright law in one place. According to the dully recognized unity of
intellectual property law at the European level, a codification limited only on
copyright law will necessarily coexist with other specific statutes within the area of
the intellectual property law. However, this poses the problem of the inclusion of the
horizontal rules of the existing acquis which apply also to copyright. Given that the
option of exclusion of these rules seems out of question from the outset, only one
option remains: the option of “cutting” these horizontal rules from the original
horizontal instrument and introducing them into the Code, in an adapted form which
would only refer to copyright law. Yet, such option is problematic since it is at odds
with the general effort of European Institutions for simplification and consistency of
European (Intellectual Property) law, as highlighted by various better law-making
initiatives. Indeed, such option would lead to opposite result, namely, the
multiplication of texts and volume of European legislation. At the same time, the
acceptance of this option practically puts into question the opportunity of the initial
choice of the European legislator for horizontal and transversal rules in a given issue
within Intellectual property law, without, however, obvious justification.
Likewise, a European Copyright Code would fail to fulfil the function of consistency,
accessibility and rationality of the law. In fact, a ‘maximalist’ European Copyright
Code which goes beyond the consolidation and review of the existing acquis will
probably contain concepts, definitions and legal rules which are of common interest
of all intellectual property rights, such as, for instance, contracts, exceptions and
limitations and other. In this case, a European Copyright Code will not simplify or
ease the application of the European legislation, given that Intellectual Property Law,
especially in the not so rare case of simultaneous exploitation and protection of
multiple Intellectual Property rights, since multiple and fragmented legal instruments
dealing with each of these rights will still apply. In addition, the introduction of a new
“epicentre” of the system of sources of law57 in the form of an EU Copyright Code
will lead to an impractical two-gear European IP law, composed by a codified legal
framework on copyright law, on the one hand, and disparate legal texts on Industrial
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Property law on the other. This situation will certainly not improve legal security to
the desired extent, given the interaction between various IP rights.
In sum, the idea of codification in the field of Copyright law may undoubtedly be
considered as a prima facie good initiative, at least as far as its purposes for
rationality, clarity, consistence and further development of the acquis in the field of
copyright law is concerned. However, any Code should be adopted not for its own the
sake but because of the advantages it presents.58 The previous analysis has showed
that, a European copyright Code, beyond some positive aspects, presents serious
theoretical and practical shortcomings. These are due to its limited scope of copyright
law which definitely creates a fundamental concern about the efficiency and,
therefore, the opportunity of a European copyright Code, especially from a structural
point of view.

V. Final Remarks: Lifting dogmatic barriers in EU IP law: Towards
a European Intellectual Property Law Code?
In conclusion, we can make the following assumptions.
1. If it is accepted that codification and update of the European acquis is a necessary
and useful endeavour, it seems indispensable that the contours of the latter should be
carefully defined. To this end, any codification initiative in that field at the European
level should take into account the theoretical background and the practical needs that
characterize the actual legal landscape. This includes, among others, the
approximation of different IP rights and the recognition of the systematic unity of
Intellectual Property Law, as well as the need for a simple, accessible and
comprehensive legal framework for European Intellectual property law as a whole.
2. The current theoretical background and practical needs in intellectual property law
should be reflected on the choice of structural paradigm for codification projects in
the field of intellectual property. On these grounds, if a European Code is to come in
the future in this field, a shift in its scope should be made, in order to encompass IP
law as a whole.59 A European Intellectual Property Code60 would reflect the de facto
and de lege approximation of different IP rights. Moreover, such Code could promote
the simplicity, accessibility and consistency of the legal framework within Intellectual
Property law, by creating a new “epicentre” of the system of sources of law and
gathering all the relevant legal rules of the European legislation on Intellectual
Property rights in one place. Furthermore, an IP Code would allow for a transversal
regulation of Intellectual Property law at the European level, where this would be
found as desired and appropriate61, after taking into account the common and specific
needs of each IP right and carefully respecting the true and substantial diversities
between the branches of intellectual property. On that basis, a European Copyright
Code, gathering all copyright specific texts would fit better as a “book” within a
comprehensive European Intellectual Property Code.
3. It seems important that the European Legislator adopts from the outset the most
appropriate structural paradigm for the construction of European Intellectual Property
law in the future. To our view, codification and Europeanization process should lead
to integration and not to fragmentation of European IP law in the future. It is,
therefore, suggested that the case for a European Copyright Code should be
transformed into a case for a European Intellectual Property Code. While the adoption
of a European Copyright Code promotes decisively the fragmentation of Intellectual
Property Law, the introduction of a European Intellectual Property Code follows the
11

paradigm of integration for the development of European (and even national, if we
consider the spin-off effect of such Code) Intellectual Property Law in the future.
4. More generally, the future development of European Intellectual Property Law
should not have as starting point obsolete and dogmatic considerations of the past,
such as the dogmatic division between copyright law and industrial property law.
What is more, efforts should be made in order to lift the dogmatic barriers of the past,
when constructing European IP Law. The role of European Academics to this
direction is certainly crucial.
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