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SUMMARY
The explo itat ion o f personal information as one of the most effect ive and advantageous means for the implementation o f the polit ical and operational act ivit ies falling
within the realm o f the former Tit le VI of the TEU is far fro m being a novelt y to the
European state of affairs. In this respect, the jo int database of the Schengen Informat ion System, one of the most significant countervailing measures against the abolit io n of EU’s internal borders, established by art. 92 of the 1990 Convent ion Implement ing the Schengen Agreement, as well as the, init ially set up in 1995, computerized system o f co llected informat ion which is maintained by Europol, bear clear testimo ny to the diachronic recognit io n o f the free circulat ion of personal data as a key
tool for the enhancement of police and judicial cooperation in criminal matters, including the transnat ional cooperation through the EU’s coordinat ing inst itutions and
networks of penal repressio n. In turn, the said cooperation is steadily perceived as a
major prerequisite for the progressive establishment of a European securit y area, as it
is highlightened, amo ng others, in the Presidency Conclusio ns of the Tampere European Council.
In recent years, however, the terms under which the establishment of the aforement ioned space is being pro moted and, by extension, the condit ions under which the
cit izens’ supply wit h a high level o f internal security wit hin the EU’s area of freedo m,
securit y and just ice is being ventured seem to have undergone a substant ial alteration.
The latter is illustrated, among others, by the intensificat ion, wit h a remarkable speed
and in an exponent ially growing number, o f EU concerted law and po licy-making efforts towards the expansio n o f law enforcement authorities’ access to an ever increasing vo lume o f personal data on the one hand, as well as towards the abo lit io n o f the
existent inst itutional impediments hampering the third pillar cooperation in data
exchange, on the other.
Amidst this mult itude o f securit y-enhancing po licies which co mpound a series o f data
protection concerns, defying thus EU’s role as a staunch defender of human rights, a
groundbreaking development has been the introduction o f the principle o f availabilit y
by the Hague Program in 2004, as the guiding principle for informat ion flows wit hin
the European Unio n. The purpose of the present contribution shall be to shed so me
light onto the said overarching and yet highly controversial principle. To this end and
by narrowing the focus o f enquiry onto the historic background preceding the o fficial
adoption of the said principle, the first part shall seek to segregate the particulars

comprising the all-enco mpassing notion o f availabilit y, especially vis-à-vis its’ conceptual overlap wit h the notion o f equivalent access. Fo llowing this brief notional clarificat ion, the emphasis will then shift to the presentation and analys is o f the three keynote legal instruments whose promotion was associated, in the relevant discourse and
to varying degrees in each case, with the implementation of the availabilit y principle;
namely the so-called Swedish init iat ive, the Prüm Treaty and the Co mmissio n Proposal for a Council Framework Decisio n on the exchange o f information under the principle o f availabilit y. Drawing upon the crit ical assessment and interpretative evaluation of the said init iat ives, so me more concrete insights are intended to be gleaned, by
way o f conclusio n, into the future prospects of the availabilit y principle as well as its’
contribution to the construction of EU’s internal securit y architecture in the postStockholm era.

