Tentative title: Freedom of expression and the right to access to the Internet: a new
fundamental right?

Technological developments in communication have brought revolutionary
opportunities and changes in the landscape regarding how people obtain, process and
exchange information. In this framework, one of the contemporary emerging
challenges for the legal and regulatory regime is in shaping a modern interpretation of
freedom of thought and expression (Dutton et al. 2011: 8). The rapidly evolving media
revolution has generated a number of new regulatory initiatives designed to reduce
systemic risks associated with this means of communication.

Considering this framework, the paper explores the relationship between modern
communication technologies and constitutional freedoms. In particular, it takes a
closer look at a range of Internet and freedom of expression-related issues. Attention is
given to the necessity to re-balance the current culture of “rights” characterized by
exclusionary and divisive attitudes, mainly oriented towards control (Elkin-Koren and
Netanel 2002: viii). Networked digital communications are now considered crucial
components of a democratic system because they are a vehicle for moving
“information, knowledge, and culture,” which are key elements to develop “human
freedom and human development” (Benkler 2006: 1).

In particular, the proposed contribution intends to consider how the advent and
development of the Internet have eroded the role played by traditional media
becoming the most appropriate place for freedom of speech and expression. The aim of
the contribution is to discuss - in light of recent international case law and policy
debates - how access to network services is increasingly perceived as worthy of being
elevated to the rank of fundamental right. In conclusion, the paper also tries to clarify
if technology could be considered just an enabler of right or a right itself (Cerf 2012).
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