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Abstract

The US Supreme Court recently ruled on the issue of government surveillance.
A GPS tracking device illegally installed on a suspect’s vehicle by the FBI and
thereby used in criminal investigations initiated a new dialogue on the topic.
This case takes us back to some basic doctrines on the Fourth Amendment of
the US Constitution. We analyze the key points of the SCOTUS decision and
give emphasis to the developing notion of informational privacy. What privacy
transformations do we view in relation to criminal law? Can illegally obtained
evidence be judicially permitted? And what are the current trends here?

At the same time, we look beyond informational privacy discourses and focus
on judicial behavior in the context of public security. Questions raised involve:
a) how have Supreme Court justices reacted to technology challenges? And b)
are particular interpretations preferred within the law enforcement context?
We use the idea of the ‘living constitution’ as a driving force in judicial
hermeneutics. Concurring opinions are discussed to show divergences.

Finally, certain institutional questions arise from this ruling. What political
dynamics shape such decisions? Have SCOTUS justices deferred to the
executive in security matters? Is technological change ‘a scapegoat’ used to
refrain from strict scrutiny? And what Kind of balances do we see in the
judicial review of government surveillance?
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